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TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS 1972 to 1977

THE CITY OF EDINBURGH TREE PRESERVATION ORDER NO.6. 1979

%9, )
("WOODVILLE", CANAAN LANE, EDINBURGH)

The City of Edinburgh District Ccuncil, in this Order réferred to as '"the
planning authority'", in exercise of the powers conferred on them by sections 58 and
59 of the Townand Country Planning (Scotland) Act 1972 (hereinafter referred to as
"the Act") and of all other powers enabling them in that behalf and subject to the
provisions of the Forestry Act 1967 (a), hereby make the following Order:-

Citation, Commencement and Interpretation.

1. (1) This Order may be cited as The City of Edinburgh Tree Preservation
Order No. 6. 1979 ("Woodville', Canaan Lane, Edinburg@! and shall come into effect

on the date specified in Article 15 to this Order.

_(2) The Interpretation Act 1978 shall apply for the Interpretation of

this Order as it applies for the interpretation of an Act of Parliament.

Prohibition against felling, etc. without coﬁsent.

2. BSubject to the provisions of this Order and the exemptions specified in
the Second Schedule hereto, no person shall, except with the consent of the planning
authority, cut down, top, lop, uproot, wilfully damage or wilfully destroy or cause
or permit the cutting down, topping, lopping, uprooting or wilful damage or wilfu
destruction of any tree specified in the First Schedule hereto or comprised in a group
of trees specified therein, the position of which trees and group of trees to which
this Order relates is defined in the manner indicated in the said First Schedule on the
map annexed and signed as relative hereto, which map shall for the purpcse of such
definition as aforesaid, prevail where any ambiguity arises between it and the speci-

fication in the said First Schedule.

Application for consent.

3. An application for consent made to the planning authority under Article 2

of this Order shall be ih writing and shall specify -
(i) the tree or trees to which the application relates:
(ii) the reasons for making application:
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(i1i)  the operations for the carrying out of which tonsent is required;
and shall where necessary for the identification of such tree or E
trees be acconpanled by a map or plan of a size or on a scale
sufflclent for the purposes

4e  If it is desired to fell any of the trees inc}uded in this Order,'.
whether included as trees or group of treeé and the trees are trees for ‘the
felling of which a licence is required under the Forestry Act 1967, application

" should be made — not to the planning authority for conseﬁt under thié Order bul

to the Conservator of Foresis for a licence under Section 15(5) of that Act.

5. (1) - Hﬁera en application for consent 1s made to the planning authority -

under this Order the planning authority may grant such consent either uncondi-
tionally, or subject to such conditions (including conditions requiring the

replacement of any tree by one or more trees on the site or in the immediate

* vicinity thereof) as the planning authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland specified in
the Firet Schedule to this Order the‘planning authority shall grant consent so
far as it accords with the principles of good forestry, ‘except vhere, in the
opinion of the planning suthority, it is-nécessary in the interests of amenity
to maintain the special character of the woodland or the woodland character of

the area and shall not impose conditions on such consent requiring replacement

o

or replanting,
) {(2) fThe authority shall keep a register of all aprlications for conse
.undar this Order containing information as to the nature of such applicatlons,
the decisions of the planning authority thereon, any compensatlon awarded in-
consequence f such decisions and any directions as to replanting ofuoodlands;
gnd every such register shall be available for inspgctio£ at all reasonabls
hpurso | | |
6. Hhe}e the planning authority refuse consen£ under thie Order or grant
such consent subject 4o conditiens they may when refusing or granting consent
/that they are satlsfled: |

Srimas

(a) that the refusal or condition is in the interest of good forestry;

or /.
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" owner of the land as to whether any such direction is reasonable having regard to the

PAGE THIRD

or,

(b)  in tho case of trees other than trees comprised in woodlands, that
the irees have an oufstanding or special.amenity value,
T (1) Where conzent is granted under this Order to fell any part of 2
woodland other than consent for silvidultural thinning then unless e
(a)_ such consent is granted for the purposs of enabling.develbpment to
. be carried out in accordance with permission to develop land under
) Part IIT of the Act, or
(b) ‘ the planning authority, with ihe approval of the Secretary of State,
dispense with replanting,
the authority shall give to the owner of the land on which‘éhét part of the woodland
is situated a direction in writing specifying the.manrer in which and the time within
which he ghall replant such land and where a direction is givén and the part is felled

the owner shall, subject to the provisions of this Order and Section 164 of the Act,

-replant the said land in mecordance with the direction.

(2) Any direction given under paragraph (1) of this Article may 1nolude
requirements as to - *
(=) species; | _ B L
(v} nmumder of trees per acre; Ce
(c) ' the erection and maintenance of fencing necessany.for the protection
of the replanting; |

() the preparation of ground, draining, removal of brushwood, top and

* lop; and

T B e I e

(o) oprotective measures against fire.
\

™ ) .
(3) It any question arises between the planning authority and the said

partlcular circumstances of the case or to any other material considerations, the
question shall, on the application of either party, be determined by the Secretary of

State, whose decision shall be final.

“Adapiation and modification of Act /
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Adaptation ang modification of Act.

8.~ The provision set out in the Third Schedule to thig Order, being

shall apply in relation hereto,

Comgensation.

J¢  Subject to the pProvigions of thig Order, any person W0 has suffered

loss or damage in Consequence of any refusal (including ravocation or modifi.

cation) of consent under this Order op of any grant of any such consent sub ject

this Orderp, ‘
0, In assessing compensation Payable un&er’the last Preceding paragraph
account shall be taken of's
(a) Any compensation or contribution which has been paid ;hether
Yo tle claimant op any other person in Tespect of the Same
irees or woodland areas under the terms of this or any othep

Tree Preservation Order under Section 58 of the Act, or undep

the terms of any Interinp Freservation Order made unier Section

8 of the Town ang Country Plamning (Interim Development)

or which could have been claimed urder any Provision rolating
%o the pressrvation of irees or protection of woodland COnee
tained in an operative srktome urder the Town and Country
Planning (Scotland) Act 1932 (%5 ana

{b) - any fnjurious affection to the lami of the owner which would
result fro& the f;lling of the trecs or vwoodlandy the subject

i

of the claim,

* (Scotland) Act 1954 (.} or any compensation which hag been paid’

-
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11 (1) A claim for compensation under this Order shall be made by serving on
the planning authority a notice intrltlng stailng the grounda of the claim and the
emount claimed,

(2) The time within which any such claim shall be made as aforesaid shall
be & period of six months from the date of the decision of the planning zuthority or of
the Secretarw‘of State as the case may ba, or where an appeal has been made to the
Socretary of State against the decision of the planning authority, from the date of
%he.decision of the Secretary of State on the appeals

12s  Any question of disputed compensation shall be determzned in accordance
with the provisions of Section 168 of the Act. .

Offences and Penalties etc,

- 3¢  Under the provisions of Section 98 of the Act any person who in contravention

of thls Order cuts down, uproots or wilfully destroys a iree, or wllfully damages, tops

or 1ops a tree in such a manner as to be likely to destroy it, shall be guilty of an-

offence and liable on surmary comnviction to a fine not exceeding £400 or twice the sum
¥hich appears to the Court o be the value of the tree, whichever is the greater, or on

conviction on indictment 4o a fins. Other contraventions of this Order Carry with them

on Bummary convzctlon a fine not exceeding £200., If in the case of a continuing offence

the contravention is contimied at'ter conviction, the offender shall be guilty of a
further offence ard liable on summary conviction to an addltlonal Tine not exceeding
£5 for each day on which the contravention is g0 ccntlnued.

14. (1) If a tree other than one whi.ch is part of 2 woodland is removed,
uprooted or des.royed in contravention of this O;def'of is‘feQOVéd, up;ggéﬁd-or destfé}éﬁ
or dies at a time when itg felling is anthorised only by virtue of the provisions of
Section 58(6) of the Act relating to uprooting or felling where urgently necessary in
the interests of safety, it shall be the duty of the ocwner of the land, unless or hig
application the planning authority dispense with this requirement, to plant anothér trea
of appropriate size and species‘at the same place as soon as he reasonably can. |
R ‘2) In relating to any iree, planted pursuant to paragraph (1) above, this
Order shall apply as it applied to the original trea..

(3) If it appears to the planning authority that the prov331on in pur sraph
(1) above has not been complied with in the case of any tree or trees, they may, at any

o ° \:_ ’ ) . Cl Sae - - : . - em ..r * .- A s -
tJNE . N : . SO TR - -~ IO T e I 3 -
. + “ Ve, S LT Ve .. =t " N



PAGE SIXTH

time within two years from the date on which failure to comply with this
provision came to their knowledge, serve on the owner of the land a notice
requiring him, within such period as may be specified in the notice, to plant
a tree or trees of such size and species as may be so specified, and the

provisions of section 99 of the Act shall apply in any such caée.

Provisional Tree Preservation Orders.

15. The ﬁrovisions of Section 59 (2) of the Act {(which makes provision

" for a tree preservation order to take effect immediately without previous
confirmation by the planning authority or tﬁe Secretary of State}shall apply to
this Order and the Order shéll take effect.on the Twenty Eighth éay of September
Nineteen hundred and Seventy nine: IN WITNESS WHEREOF

Councillor

Director of Administration

REGISTER on behalf of the within named THE CITY OF EDINBURGH
DISTRICT COUNCIL in the REGISTER of the COUNTY of MIDLOTHIAN

Solicitor,. Edinburgh
Agent.
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FIRST SCHEDULE

Trees Specified Individually
(coloured green on the map)

No. on Map Description
{T1) - Redwood
(T2) Laburnum
{T3) Gean
{ra) Silver Birch
-(T5) Sycamore
(T6) Cedar
(T7) Spanish Chestnut
(T8) Holly
{T9) Cedar
(T10) Spanish Chestnut
{T11) Birch
(T12) Willow
(T13) Horse Chestnut
(T14) Horse Chestnut
(Tig) Sycamore
(T18) Lime
(T17) Ash
{T18) Gean

Groups of Trees -
(withip a broken black line on the map)

No. on map Description
{G1) Group consisting of
3 sycamore, 2 ash,
2 lime and 1 elm
{G2) Group consisting orf

. Bituation

Within the grounds of "Woodville", Number For
nine Canaan Lane, in the City of Edinburgh an
County of Midlothian, bounded on or towards ti
North by the public road known as Newbattle
Terrace, Edinburgh; on or towards the REast by
the beforementioned Canaan Lane, Edinburgh; or
or towards the South by grounds pertaining to
Number Forty seven Canaan Lane foresaid; agair
on or towards the South by grounds Pertaining
Numbers Thirty Nine-Forty Five Canaan Lane,
foresaid; on or towards the West by grounds
pertaining to Number Eighty two Newbattle
Terrace, foresaid being those subjects, des—
¢cribed in and disponed by Disposition by the

Executor of Timothy Warren Strachan, Douglas

and Elizabeth Sutherland
in favour of Andrew Simon
Sixth, Ninth and Sixteenth
in the Division of the
General Register of Sasines applicable to the
County of Midlothian on Thirtieth April, all
days in the year Nineteen hundred ang Seventy
nine .

Frederick Strachan
Strachan or Dawson
Basil Crosby dateq
March and recorded

1 yew, 1 holly, 1 gean

and 1 laburnum

{e3) /
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" {G3) Group consisting of
5 silver birch,
and 1 willow.

Woodlands
(within a continuous red line on the map)

NONE.

Councillor

Director of
Administration

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the planning

authority to -

(1) ‘the cutting down of any trees on land which is subject to a

forestry dedication agreement where —

(a) any positive agreements on the part of the owner of the land
centained in the same deed as the forestry dedication agreement
and at the time of the cutting down binding on the then owner

of the land are fulfilled:

(b) the cutting down is in accordance with a plan of operations

approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved woodlands

scheme or other grant scheme under section 4 of the Forestry Act 1967.

*(3) the uprooting, felling or lopping of any tree if such uproofing,
felling or lopping is urgently necessary in the interests of safety, or is
necessary for the prevention or abatement of a nuisance, so long as notice in
wfiting of the proposed operations is given to the planning authority as soon
as may be after the nécessity for the operation arises, or if such upreooting,
felling or lopping is carried out in compliance with any obligation imposed by
or under any Act of Parliament. *{NOTE: Section 60 (1) of the Act requires,

unless/
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. unless on the application of the ownér the planning authority dispenses with the
fequireme;t, that any trees removed;or destroyed under Section 58(6) of t£e Act
_ghall be replaced by another tree of appropriate size and épﬁcies. In order to enadble
tha‘planning authority to decide whether or nrot to dispense with the requirement,

notice of the proposed action should be given to the planning authority which execept

N gt

in the case of emergency should be of not less than 5 days)e

é T . . (4) the uprooting, #lling or lopping of a tree - T -

LI TIE

Lot : (a) in pursvance of the powers conferred on the Post Office by

s by
-

virtue of Section § of the Telegraph (Construction) Act 1908 T

and Section 21 of the Post Office Act 1969 (b}, or by or at the

% - ’ . _ . request of the Post Office where tge land';n whiqh the iree is situ~
; h sted is operational land as defined by the Post Office Operational

e Land Regulations.1973 .c) and either works on such land cannot other—

. - 1' ’ o wise be carried out or the uprooting, felling or lopping is for the

o AN T s At £

purpose of securing safety in the operation of the undertaking:
.512_ T t;' (6) by or &t the request of
(i) & statutory undertaker where the land on which the tree is

“':iii situated is operational lam as defined by the Act and sitker

works on such land cannot otherwise be carried out or the

T B YT e, N R bty .

wprooting, felling or lopping is for the purpose of securing
éaibty in the Qpefgtion of the undertaking:
- {ii) an eleciricity board within the meaning of the Electricity
‘ Act 1947 {3} where such 2 tree obsiructs the constructlon by
' \ . the board of any main transmlsslon line or other electric -.
line within the meaning respectively of the Eleci.ricity (Supply)
Aot 1919 (e) and the Electric Lighting Act 1882, Y, or
- ': ) . ‘ interferes or would interfere with the maintenance or working
| .of such line:
(iii)  the Secretary of Sate for Defence, the Secretary of State
for Trade or the Civil Aviation Authority where in the opinion
— ) ’ ) _ of such Sscretary of State or Authority the tree obstrucis the
\. L - @pproach of aircraft to, or their &parture from any
aérodrome / |

e .
. . e e
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-any direction as b replanting given by the planning authority on the granting

_Order shall apply as they apply to an application for such consent which falls

agrodrome: or hinders the safe and efficient use of
aviation or éefence technical inetallationy:
(c) where immediately required for tho purpose of carrying out
. ' development authorised by a planning permission granted on an
appllcatlon made under Part IIT of the Act, or deemed éo have

been granted for awy of the purposes of that part.

" Councillor

Director of
Administration.

—

THIRD SCHEDULRE

Provisions of the Act as modified to apply to thig Order -
Provisions as t0 effect of consent under the Ordar:-
(30(1) Without prejudice to the following provisions as to the

-

revocation or moedification of consents, any consent under the Order, including

of such consent, shall (except in so far as the consent otherwise provides),

enmrer for the benefit of the land and of all persons Tor the time-being interegted '

therein.
Reference of applications to the Secretary of Statoi~

(32(4) The Secretary of Stato may give directions to the planning

authority reculrlng aprlications for consent under the Order 10 be referred 5 1

him instead of being dealt with by the planning authority.

{2) (v} A direction under this Section may relate either to a particular

application or to applications of a class specified in the direction,
" (3)  Any application in respect of which a direction under this section

has effect shall be referred to the Secretary of State accordingly.

{4) Where an application for comsent under the Order is mferred to the

Seoretary of State under thig section, the provisions of Article 5 and 6 of the |

to be datormlned by the plamning authorlty. .

-t
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. (5) ' Bafors deteminih'gm an. 'zalz‘;pl.ication referred to hinm under thig sectio;-x the
Secmta.;ry of Ste;,te shall, ii; either thg applicant or the Planning authority so desire
e, afforci to each of them an opportunity of éppearing before, and being heard by, a perc
) appointed by the Secretary of State for the purposs. ' -
' (6) The decision of the Secretary of State on any application referred to hig
o under this section shall be final. .

ﬂ " Appeals against refusal of consent or conditional consent e ’

o - {33(1)  Vhere an a2pplication is made 1:-0 the planning authority for consent under

(3) mere an appeal is brought under this section from a decision, certificat.

T oor direction of the Planning authority, the Secretary of Statey subject to the followixn

" provisions of thig section, may éllow or dismiss the appeal, or may reverse or vary
any part of the decision of the Planning authority, whether the appeal. . relates to that
-

c rart thereof or not or may cancel any certificate or cancel or vary any direction ang

.+~ M2y deal with the application as if it had been made to him in the first instance,

- .« by the Secretary of State for the purpose,
o (6) The decision of the Sectetary of State on a'n,y appeal under this section |
. . !
ehall de final, _ . f

Appeal /
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'énd ;écupiers of the land affected and on any other percon who in their opinien
'uill be affected by the order; and if within such period as may be specified in that
-notice (beinz not less than twenty eigﬁt-days from the service thereof) any percon on
| vhon thé notice is served so }equifes the Secietary of State, before confirming the
or&er, shall afford to that person an& to the planning authority an opportunitx of
appearing before, and being heard by, a person éppointed'by the Secretary of State
for the purpose.
(4) The power conferred by this section to revoke or modify consent may be
exercised at any time before the operations for which consent has been given have been
— tcpmpletedt |
Provided ithat révocation or modification éf consent shall not affect so much of
. these operations as has been carried out before the date'ﬁﬂ vhich the order was
" confirmed as aforesaid. )
-."f Unopposgd revocation or modification of consent:-

.43 (1) The following provisions shall have effect when the planning authority.
have made an order under Section 42 abové revoking or modifying any ;onsenx granted
‘oﬁ_an application made under a Tree Preservation Order but have not submitéed.tﬂe Order
{0 the Sedrétary of State for confirmation by him, and -

._(a) Vthe owner, lessee and occupier of the land and all persons Qho in the *
T planning authority's opinion will be affected by the order have notified
. ) + the authority in writing that they do not object to the order, and
(b) it appears to the planning authority that no claim for compensation is
iikely 10 arise under section 153 of the Act on account of the orders
(2) The planning authority shali advertise in the presﬁribed manner that

s

-the order has Héen made, and the advertisement shall specify -

(=) tﬁgrperiod (being not less than twenty-eight days from the date on which

| the advertisement first appears) within which persons affecied by the
ordér may give notice to the Secretary of State that they wish for an
opportunity of appearing before, and being heard by, a person appointed by
the Secre%a:y of State for the purpose; and

{b) the peridd (not being less than fourteen days from the expiration of the
pariod_referred to in paragraph (a) of this subsection) at the expiration

" of which, if no such notice is given to the Secretary of State, the order

may / : e | e ‘ . . o
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Appeal in default of decision on application for congentse
34, V¥here an application for consent under ithe Order is made to the
planning authoriiy, then unless within two months from the date of the appli-

cation, or within such extended pefiod'as may at any time be agreed upon in

writing beiween the applicant and the planning authority, the planning authority

either -
(n) give notic; to the applicant of their decision on the = -
application; or
(b) give notice to him thet the application has been referred to
the Secretary of State in accordance with directions given
ﬁnder section 32 above;- A ” : ’ .
the provzslons of the last foregoing section shall apply in relation 1o tha
appllcatlon as if the consent to which it relates has been refused by the '
pPlamning authority, and as if notification of their decision had been received
by.the applicant at the end of the said period of two months, or at the end of
lthe said extended period, as the case may be. |

Power to revoke or modify consent under the Orderis

42(1) If it appears to the plannlng authorzty, having rega“d to the

development plan and to any other materlal considerations, that 1t is expedient -

to revoke or modify any consent granted on an appllcatlon made under Articls 3
of the Order, they may (by order) subject to the fh110w1ng provisions of this

sectlon revoke or modify the consent to such extent as (having regard to those
' matfers) they consider expedient. .

(25 Except as provided in séction 43 of the Act, an order under this

- section shall not take effect unless it is conflnmed by the Secretary of Stata,
and the Secretary of State may conflrm any such order submitted to him either
without modification or subject to such modification as he considers expedientq

(3) Where the planning authority submit an order to the Secretary of
State for his confirmation under this section they shall furnish the Secretary

of State with.a statement of their reason for making the order and shall serve

R

notice, together with a copy of the aforesaid statement on the ownsrs, lessees

am/ | < . ' ° "‘:.
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.-~ above then if,

- penod of six months from the date of the confirmation of the order by the

- Secretary of State, it is shown that

the plamning authority shall pay to that person compensa.tlon in respect of the
expenditura, / '

. ot aur + i
raaw . - o

woy take effeet by virtue of this section and without being confirmed
by the Sec'reta.ry of State.

{(3) fThe planning authority shall dlso serve notice to ihe same effect on

the persons mentiomed in subsection (1) (a) above, and the notice shall include

& ptatement to the offect that ne compensation is payable under Section 153 of
the sct in respect of an order under section 42 of the Rct which takes affect by
virtue of this section and without being confirmed by the Secretary of State.

(4) fThe pla:m;.ng authority shall send a copy of any advertisement published!

under subsection (2) above to the Secretary of State mot more than three days

‘after the publication,

(5)  If within the period referred to in subsection (2) (a) above mno person

cla:uning to be affected by the order has given notice to the Secretary of State

as aforesaid, and the Secretary of State has not directed that ithe order be sub-

mitted to him for confirmation, the order sha.ll, at the expiration of the period

referred to in subsection (2) (b) above, take effoct by virtue of this section

and without being conf:.rmed by the Secretary of State a3 required ty section 42
(2) avove.

rer

(6) This section does not apply to an order revoking.or modifying a consent
granted or deemed ‘o have been granted by ths Seoretary of State under Parts
III, IV or V of the Acte '

Compensation where consent revoked or modifiedsw °

153 (1) %

jhere consent is revoked or modifiéd by an order under section 42

on a claim made by the. planning author:.ty in writing within the

I3

any person interested in the land -
[}

(a.) 24 incurred expenditure in carrying out work which is renderad

abortive by the revocation or modification; op

('b} has otherwise sustained loss or damege which is directly attributabls

%0 the revocation or modification,

o - e L e

—_—
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expenditure, loss-or damage.
(2) .For the purposes of this seciion any expenditure incurred in the preparation
e of plans for the purposes of any work, or upon other similar matters preparatory
" ) thereto, shall be taken to be included in the expenditure incurred in carrying out
that work. .
(3) Subject to subsection (2) of this section, no compensation shall be paid
under thig sectien in respect of any work carried out before the grant of the consent
- :%¥hich is revoked or modified, or in respect of any other loss or damage {not being lost
: E or damage consisting of depreciation of the value of an interest in land) arising out
Sl of .anything dore or-omitted to be done before the grant of that consent.
Councillor
N Councillor
—_—
LN : ' I Director of
‘ : i Administraticn.
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G GROUPS OF TREES

CITY OF EDINBURGH
DISTRICT COUNCIL

. No6 1979
 (WOODVILLE;
./ CANAAN LANE)

-drg.no. R-402  scale 1:500

TREE PRESERVATION ORDER

Difaclur of  Administratio!

This is the map or plan
referred to . in. the i
City of Edinburgh i
Tree Preservation Order
N6 1979 2
(Woodville,
Cznasn Lana}

Councillar
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